Juvenile Justice

Update

Volume 32, No. 1 ISSN 1080-0360 Spring 2026

A Primer

The Office for
Civil Rights

“The mission of the Office for Civil

Rights is to ensure equal access to
education and to promole educa-
tional excellence throughout the
nation through vigorous enforce-
ment of civil rights.” — U.S.
Department of Education.!

The Office for Civil Rights
(OCR) is the principal civil rights
enforcement arm of the United
States Department of Education,
created to ensure that educational
institutions receiving federal funds
comply with federal civil rights
laws. Its roots extend back to the
civil rights reforms of the 1960s
and 1970s, when Congress made
discrimination on the basis of
race, color, national origin, sex,
and disability unlawful in federally
funded programs.?

Under the Trump administration,
OCR’s structure, staffing, funding,
and enforcement priorities have
been drastically reduced or re-
aligned. Executive actions directed
toward DOE closure, extensive
layoffs of OCR staff, closure of
regional offices, and defund-
ing have constrained the office’s
capacity. Simultaneously, enforce-
ment priorities have shifted, with
controversial investigations into
diversity initiatives and race-related
educational programs. These
changes have driven lawsuits from
state and civil rights organizations
and drawn sharp criticism from

! U.S. Department of Education: About
OCR. https://www.ed.gov/about/ed-
offices/ocr/about-ocr
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The State of Youth Justice 2026

Jay D. Blitzman'

Overview

In the 2024 “State of Juvenile Justice,”
I quoted Martin Luther King’s memo-
rable promise, “The arc of the moral
universe is long, but it bends towards
justice,” while stressing that this aspira-
tional goal is not divinely prophesized.
The work never ends. In youth justice,
the good news is that—contrary to
perception and rhetoric—youth arrests
have declined by more than 75% since
peaking in 1995, and youth incarcera-
tion has declined by 74% since 2000.?
The bad news is that, despite these
dramatic declines, racial and ethnic
disparities in arrest and incarceration
rates persist. Black youth are 5.6 times
more likely than white youth to be
incarcerated in juvenile facilities. Native
youth are almost 4 times more likely
to be detained and Latino youth are
25% more likely to be held than white
youth.? There have also been significant
decreases in adult crime rates, which are
now below pre-pandemic rates.! How-
ever, a recent Sentencing Project policy
brief notes that progress in reducing

I Research Assistant: Erin Mehigan, Boston
College Law School

2 Josh Rovner, Youth Justice by the Numbers, THE
SENTENCING PROJECT, November 20, 2025.

3 1d.
1.

youth incarceration “exists within a
larger, fragile national landscape.” This
has included tough-on-crime sentenc-
ing rhetoric in adult criminal policy,
which has reversed a 25-year decline in
the number of youth incarceration in
adult prisons.

Racialized narratives about crime are
driving public policy despite the reality
that every measure shows that offending
is down. Sensationalized media cover-
age of youth crime in Baltimore during
2024 contributed to public outcries for
punishment. The mischaracterization
of isolated short-term increases in crime
attributable to the pandemic created a
“moral panic,” prompting legislators to
rush reforms unsupported by research.®
Media coverage about crime increases
public support for harsher laws. Histori-
cal context and accurate data are often
missing, resulting in overactions paral-
leling the “super-predator” panic of the
1990’s.” Immigration has become the

5 America’s Incarceration Crossroads: Reversing
Progress Amid Record-Low Crime Rates, THE SEN-
TENCING PROJECT, November 12, 2025; See
also Josh Rovner, Youth Justice by the Numbers, THE
SENTENCING PROJECT, August 14, 2024.

5 The Real Cost of Bad News, THE SENTENCING
PROJECT, December 11, 2024.

7 Id.
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rocket fuel propelling fear of the “other.”
As occurred in 2020 after George Floyd’s
death, Minneapolis became the epicen-
ter of national debates about policing.
A Stanford study shows that immigrants
are 30% less likely than U.S. citizens to
be incarcerated and 60% less likely to
commit crime.® A 2024 Northeastern
University study disproves mistaken asser-
tions over the last thirty years that immi-
gration exposes American communities
to increases in crime.?” Undocumented
immigrants want to stay in the shad-
ows and avoid actions that might bring
unwanted attention.

Federal Policies and the Social
Safety Net

Administration policies, following a
blueprintlaid out by The Heritage Foun-
dation’s Project 2025 manifesto and par-
roting its messaging, have downsized the
federal footprint and abandoned vital
efforts such as violence prevention and
public education, leaving local institu-
tions to shoulder the burden.

When the social safety net is compro-
mised, more poor youth and families
are likely to become involved in systems
of state intervention. This translates to
more filings of abuse and neglect and
more youth justice cases. This is part
of the cradle-to-prison pipeline, which
Marian Wright Edelman observed, ...
runs through economically depressed
neighborhoods and failing schools.”!?
Contrary to claims that a new focus on
aggressive law enforcement is driving
down crime, data shows that decreases
in offending began well before 2025.
Crime rates in Washington D.C. were at
thirty-year lows prior to the deployment
of the National Guard last year.!! As dis-
cussed in Why Crime Rates Ave Falling Across
the U.S., experts indicated that crime

8 Krysten Crawford, The Mythical tie between immi-
gration and crime, Stanford Institute for Economic
Policy Research (SIEPR), July 21, 2023 (reporting
on research of Ran Abramitsky et al).

¥ Ramiro Martinez & Jacob Stowell, How these
Northeastern researchers are vewriting the immigration-
crime narrative, NGN Magazine, August 8, 2024.

10 Marian Wright Edelman, Foreword: Justice

Jor America’s Children, JUVENILE JUSTICE:
ADVANCING RESEARCH, POLICY, AND PRAC-
TICE, Editors France Sherman & Francine Jacobs
(Wiley & Sons 2011).

u Jay Blitzman, When Belief Becomes Law: The Rise
of Executive Rule and the Vanishing of Facts, Fulcrum,
October 18, 2025.

rates falling below pre-COVID levels was
attributable to the 2021 American Rescue
Plan, which pumped 1.3 trillion dollars
of needed relief into communities across
the country.'”? Administration policies,
including the defunding of Medicaid and
the Supplemental Assistance Program
(SNAP),'® will not help family stability.
In THE COLOR OF LAW, Richard
Rothstein builds a persuasive case that
geographical segregation related to
governmental housing policies drives
educational resegregation and dispropor-
tonately affects people of color.'* More
than ever, where you live matters. We are
seeing a patch-work quilt of state and local
responses to the exigencies of the moment.

Defunding Anti-gang and Violence
Prevention

In April of 2025, without notice, the
administration terminated 373 federal
grants, worth about $500 million from the
Department of Justice’s Office of Justice
Programs (OJP). The grants affected pro-
grams across the country that provided
support for the complete range of depart-
ment activities, including juvenile and
youth justice, violence prevention, child
protection, policing and prosecution,
victims’ services, and prosecutorial and
judicial training initiatives.!” The scope
of the grant cuts, which included ongo-
ing initiatives, was staggering. Affected
programs also included research and
evaluation initiatives, efforts to better
address mental heath disorders and treat-
ment, plans to improve corrections and
reentry systems, and projects involving
technical assistance for youth advocates,
defenders, prosecutors and judges. Many
of the affected programs are dedicated
to combatting gangs and preventing
violence. UTEC in Lowell, MA and Roca
in Boston—nationally recognized vio-
lence prevention programs working with
emerging adults between the ages of 18-25
are examples—have lost $2 million and
$4 million, respectively. The Gault Center

12 Connor Green, Why Crime Rates Are Falling
Across the U.S., Time Magazine, January 24,
2026; reporting on Council of Crime and Justice
Report (CJJ).

13 The Future of The Social Safely Net: Effect of the Big
Beautiful Bill, The Imprint, Decembe 22, 2025.
14 Richard Rothstein, THE COLOR OF LAW:
A Forgotten History of How Are Government
Segregated America (Liveright 2017).

15 See e.g., Jay Blitzman, Youth Injustice: Trump

Administration Culs Violence Prevention Programs,
FULCRUM, August 13, 2025.

(formerly the National Juvenile Defender
Center) lost half of its funding.'® The
OJP’s Office for Victims of Crime lost
$50 million, and programs designed to
safeguard children against abuse and
neglectsuffered cuts of $137 million. This
undermines the training of juvenile and
family court judges, weakening protection
for atrisk youth, and hindering the work
of regional centers dedicated to investigat-
ing and prosecuting child abuse.!”

The Vera Institute of Justice, a national
research and policy organization, respond-
ed to the federal cuts by saying that “lives
will be lost.”!® The way the grants were ter-
minated is unprecedented. In the history
of federal grants—across Republican and
Democratic administrations—nothing like
this has happened before. The Administra-
tion’s rationale for ending these programs
is that the awards “no longer effectuate
the programs or agency goals or agency
priorities.”"® This seems counterintuitive.
How do you protect public safety by cut-
ting violence prevention programming?
The net effect of these cuts will further
reactive responses to offending and the
criminalization of poverty. Compromis-
ing public health support for families is
the antithesis of being smart on crime.
As of September 2025, only 4 of the 225
appeals filed regarding terminated grants
had been heard; 3 cuts were upheld and
1 was denied.?

Good-bye Department of Education?

The administration has taken a wreck-
ing ball to public education. Actions have
included: laying off employees; closing
Department of Education (DOE) Office
for Civil Rights (OCR) operations in key
cities; issuing executive orders threatening
the withholding of federal funding; and
threatening civil rights prosecutions in
school districts that permit discussions of
diversity. On March 20, 2025—after only
seven weeks in office and without any input
or approval from Congress—President
Trump issued an executive order instruct-
ing the Secretary of Education to “take all
necessary steps to facilitate the closure of

16 1d.
7 1d.
8 1d.
9 1d.

20 Mikhail Gorbachev, ABA Federal Juvenile
Justice Funding, ABA Juvenile Justice Committee
citing The Marshall Project, September 5, 2025
report, February 2026.

See STATE, next page
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the Department of Education and give
states sole responsibility for educating
our nation’s children.”? The move takes
a page from the Project 2025 playbook
calling for the department’s elimination.
Efforts to effectively abolish the DOE have
included laying off almost one half of the
department’s workforce and closing OCR
offices that hear appeals related to the
implementation of special education plans
and school decisions.

On January 29, 2025, President Trump
issued an executive order entitled, Ending
Radical Indoctrination in K-12 Schooling,
designed to eliminate “discriminatory
equity” and “radical indoctrination.”
This order frames diversity, equity and
inclusion initiatives as divisive and harm-
ful, claiming that students are being
compelled to see themselves as victims or
oppressors based on race or gender. The
order dismissed consideration of systemic
inequities and reframed long-standing
civil rights principles as discriminatory.??
Subsequent DOE advisoryletters directed
state K-12 state school districts to end all
“race based” decision making and teach-
ing related to diversity, equity and inclu-
sion, or risk losing all federal funding and
face possible prosecution under the Civil
Rights Act for violating the rights of white
and Asian students. School districts were
ordered to file certification letters indi-
cating compliance with the mandates.?
The American Federation of Teachers
joined plaintiffs in a lawsuit, asserting the
directives violated the First Amendment
and, in August of 2025, U.S. District Court
Judge Stephanie Gallagher—a President
Trump appointee—issued an injunction
ordering the DOE to stop the implemen-
tation of the orders.?* As of the end of
September 2025, 27 states had declined to
submit letters certifying they had purged
their curricula of D.E.I-related material. 2>

2 Jay Blitzman, Trump’s Plot Against America’s Schools
Sparks National Outrage, FULCRUM, Oct. 2025

22 Executive Order Ending Radical Indoctri-
nation in K-12 Schooling, January 20, 2025;
https://www.whitehouse.gov/presidentialac-
tions/2025/01/in-k-12-schooling.

% Collin Binkley, Judge Strikes Down Trump Admin-
istration Guidance Against Diversity Programs at

Schools and Colleges, AP NEWS, August 14, 2025.
2 Id.

% Half of the States Won’t Comply with Trump’s Push
to Defund Schools over DEI; https:/ /www.the74mil-

lion.org/artiicles/half-of-the-states-won’t-comply-
with-trumps-push-to-defund-schools-over-dei/ .

On January 20, 2026, the administration
dropped its appeal of Judge Gallagher’s
decision while noting that nothing in the
court order precluded civil rights pros-
ecution if deemed appropriate.?®

The administration also rolled back
school discipline guidelines and data-
gathering requirements announced
during President Obama’s tenure, which
included recommendations to promote
nondiscriminatory practices in school
discipline. Historically, over two thirds
of students who have been expelled and
arrested in public schools are Black and
brown. Students who are suspended,
expelled or arrested are much less likely
to graduate, and much more likely to
enter the youth and criminal legal systems
as part of the school-to-prison pipeline.?’

Jessica Tang, the President of the Mas-
sachusetts American Federation of Teach-
ers, said “the federal education agenda
is nothing short of a dismantling of our
ability to provide a fair and equal public
education.”® The ostensible rationale in
dismantling the DOE is to return local
control of education to the states and to
promote parental autonomy, but the real
endgame appears to be replacing public
schools with a variety of magnet and
privatized charter programs. Terminating
federal oversight of education and threat-
ening civil rights prosecutions chills the
First Amendment rights of students and
teachers and candid discussion of the his-
torical record which led to the enactment
of the 13th, 14th and 15th amendments.
Black history is American history. Erasing
or whitewashing history leads us back to
the separate and unequal era of Jim Crow.

Trauma and Immigration

A National Education Association arti-
cle documents the pervasive climate of
fear in immigrant communities which
has adversely affected children’s mental
health, school attendance, and sense of
safety.?” Families are afraid to send their
children to school. Educators report
witnessing empty classrooms, widespread
absences, and heightened anxiety among
students. Chronic fear and anxiety can

% Collin Binkley, Trump Administration drops legal
appeal over anti-funding threat to schools and colleges,

AP NEWS, January 20, 2026.

27 See e.g. Arrested Futures, Massachusetts Citizens
for Juvenile Justice (Cf]]), ACLU (2012).

3 d.

2 The Trauma Immigration Raids Leave in Class-

rooms, NATIONAL ASSOCIATION OF EDUCA-
TION, September 10, 2025.

cause long-term emotional and physical
harm. A national study of 547 U.S.-born
adolescents ages 11-16 found that having
a detained or deported family member
was associated with elevated risk for sui-
cidal ideation, externalizing behaviors,
and alcohol abuse.* For young children,
abrupt caregiver loss has been linked to
sleep and appetite disturbances, emo-
tional dysregulation, and developmental
regression.?! Forcible separation from
a caregiver is recognized as an adverse
childhood experience (ACE) that con-
tributes to toxic stress, ambiguous sense
of loss, and long term risk for psychiatric
disorders.*? Children in mixed-status fami-
lies live in fear that a routine day could
end with the detention or deportation
of a loved one—a fear associated with
increased rates of post-traumatic-stress-
disorder (PTSD).*® Chronic anxiety has
led many children and adolescents to
avoid school or withdraw from public life.**
Executive orders have intensified enforce-
ment efforts that extend far beyond undoc-
umented immigrants, affecting millions
of citizens in mixed-status families. One
of four American children has an immi-
grant parent.* Current policies encourage
people to live in the shadows and create
widespread fear which discourages even
lawfully present families from accessing
necessities including healthcare, food, and
housing assistance. Economic consequenc-
es include workforce disruption, erosion
of the tax base, and increased government
spending to sustain mass deportations.*®
Many Americans are afraid to leave their
home without their “papers” or passport.

Youth and Criminal Legal
System Trends

As arrests plunged by almost 75%
through 2020, states began to reassess

80 Special Report: U.S. Immigration Policy and the
Mental Health of Children and Families, July 25, 2025;
hhtp://psychiatryonline.org/doj/10.1176/PPL
[N.2025.08.8.19].

3.

2 1d.
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.

35 Potential Impacts of Mass Detention and Deporta-
tion Efforts on the Health and Well-Being of Immigrant
Families, February 6, 2025; hhtp:/ /www.kff.org/
org/racial-equity-and-health-and-health-policy/
potential-impacts-of-mass-detention-and-depor-
tation-efforts-on-the-health-and-well-being-of-
immigrant-families/.

% Id.
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youth justice policy. Between 2009 and
2020, eleven states raised the age of juve-
nile court jurisdiction to 18 and enacted
progressive sentencing reforms.?” But
the pendulum of reform may be swing-
ing back. New York raised the age to 18
except for certain offenses in 2019 but is
now considering reversing the policy.®®
Reform continues but some states are
retrenching.* During 2025, some states
adopted progressive reforms while others
revived “if you do the crime, you do the
time” rhetoric.

Delaware expanded its sentence review
process to all individuals who have served
at least 25 years in prison, and to those
over 60 who have served atleast 15 years.*
Georgia passed legislation permitting
sentencing courts to depart from statu-
tory minimums when abuse significantly
contributed to an offense. The bill also
authorizes resentencing for currently
incarcerated survivors of domestic vio-
lence, dating violence or child abuse.*!
Maryland passed a “second look” act
allowing people between ages 18-25 at
the time of their offense to petition for
sentence reconsideration after serving
20 years, excluding crimes of a sexual
nature, killing a first responder, and
those sentenced to life without parole.*?
A Sentencing Project policy brief states
that the central argument of “second
look” reforms is that decades-long sen-
tences are counterproductive to public
safety, given that most criminal careers
are short and people naturally age out
of crime.* Fifteen states, D.C., and the
federal government have enacted such
laws beyond the context of juvenile life
without parole.** Analysis of 287 Penn-
sylvania “juvenile lifers” paroled after

57 Steven Yoder, Key Youth Justice Reforms in NY
Faces Scrutiny in the New Legislative Session, THE
IMPRINT, February 25, 2025.

B Id.

% Nicole Porter, Top Trends in Criminal Legal

Reform, THE SENTENCING PROJECT, Decem-
ber 30, 2025.

40 Jd., Delaware S. 10; Richard “Mouse” Smith
Compassionate Release Acl.

1 Jd. Georgia H. 582; Georgia Survivors Justice Act.
42 Jd. Maryland H. 853.

43 Sarah Cohbra and Becky Feldman, The Second

Look Movement: An Assessment of the Nation’s Sen-
tence Review Laws, THE SENTENCING PROJECT,
August 27, 2025.

.

the Millerand Montgomery decisions abol-
ishing mandatory life terms reveals that
only 5.2% have faced new charges, most
of which involved nonviolent offenses.*
In 2025, Arizona and Virgina became the
most recent states to scale back sentenc-
ing disparities between crack and powder
cocaine.*® In 2025, California enacted
Assembly Bill 1376 limiting non-custodial
probation for youth; Hawaii raised the
minimum age of delinquency prosecu-
tion to age 12; and Washington State
expanded funding for community-based
diversions programs.?’ Illinois joined 12
other states and the District of Columbia
in enacting a clean slate act, effective in
2029, allowing automatic record sealing
for certain offenses.*®

upticks in crime, including short-term
increases in youth and adult homicide
rates, spurring rhetoric around “out
of control” teens. Youth crimes have
returned to pre-pandemic levels, but that
rhetoric has been slower to fade.>?
Laura Cohen of Rutgers University
noted that “The demonization of chil-
dren, and particularly children of color, is
something that we’ve seen...throughout
U.S. history. And we’re in a moment now
where—immediately on the heels of what
was starting to look like true progress
the pendulum is swinging back again.”®
Professor Karen Henning declared that
“Everything we’ve learned about sci-
ence...goes out the window when Black
children are involved.”* Although crime

“The federal education agenda is nothing short
of a dismantling of our ability to provide a fair
and equal public education.”

Several jurisdictions are rolling back
reforms. Maryland’s Senate Bill 925
proposed mandatory minimums for
major drug offenses.*” Nebraska legisla-
tors attempted to lower the age for adult
charging to 12.%° Seeking to reverse
what had been a national trend favoring
rehabilitation, some district attorneys
and state lawmakers are campaigning
to prosecute more youth in the criminal
system.’! District attorneys in San Fran-
cisco, Los Angeles, and Alameda County
in California have announced policies
supporting transferring more youth into
the criminal system, reversing practices
implemented several years ago against
transfer in most circumstances. The
pandemic years saw temporary, localized

% Colleen Sbeglia, Cortney Simmons, Grace
Icenogle, Marsha Levick, Monica Peniche,
Jordan Beardslee, Elizabeth Cauffman, Life after
Life: Recidivism among individuals formerly sentenced
to mandatory life without parole, 35 JOURNAL OF
RESEARCH ON ADOLESCENCE 1, March 2025.

46 Supra, Nicole Porter, n. 39; Arizona H. 2720;
Virginia S. 888.

17 1d.
8 1d.
9 1d.
0 Id.

51 Nell Bernstein, Reversing A National Trend, DAs
and State Lawmakers Push to Treat Youth Whove
Committed Crimes As Adults, THE IMPRINT,
June 30, 2025.

was at a thirty year low in Washington
D.C., the administration, employing
fear-inducing rhetoric, is attempting to
roll back D.C. youth justice reforms.>® In
September 2025, the House advanced
legislation that would allow youth as low
as 14 to be tried as adults and reversed
prior youthful offender law that had
extended access to the juvenile and fam-
ily court systems to age 24.° U.S. Attorney
Jeanine Pirro explained her rationale for
more punitive approaches in a statement
to CNN: “I know evil when I see it, no
matter the age.”’

A hallmark of a separate youth justice
system requires considering the nature
of an offense as well as the nature of
the offender. Automatic transfer into
the criminal system based solely on
the alleged offense was a feature of the
mythology of the “super-predator” era.
Reform has reflected the growing aware-
ness of adolescent development. There

2 Id.
% Id.
™ Id.

55 Nell Bernstein, With Youth Crime at Historic
Lows, Trump Administration Attempts to Gut DC
Juvenile Justice Reforms, THE IMPRINT, Septem-
ber 17, 2025.

% Id.
7 Id.

See STATE, next page
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is strong evidence that transfer laws
increase recidivism.’® However, dur-
ing the past year Kentucky, Louisiana,
Maryland, North Carolina, and Ver-
mont all passed laws requiring young
people charged with certain offense to
commence their cases in adult crimi-
nal sessions.” Louisiana overturned its
“raise the age” law—enacted just five
years ago—by returning all 17 year olds
accused of crime to the adult system,
while Kentucky reversed a law passed just
three years earlier, now sending anyone
15 or older charged with a felony involv-
ing a firearm to adult court. A new
“blended sentencing law” in Tennessee
adds up to four years in adult prison fol-
lowing juvenile sentences if the youth was
convicted for enumerated crimes.5!
Vincent Schiraldi, Secretary of Mary-
land’s Department of Juvenile Services,
resigned because of the state’s draconian
transfer law, which automatically sends
some youth to criminal court without
allowing a judge to weigh individual
circumstances. “Since history doesn’t
smile on people who say they were only
following orders as they operationalized
human rights abuses, I left.”®? Black
youth are treated more harshly at every
stage but are particularly affected by
transfer laws. According to the Chil-
dren’s Defense Fund, Black teens are
nine times more likely to receive an
adult sentence than are Hispanic or
white youth.% Black youth comprise less
than 15% of the total youth population,
yet make up 63% of those transferred
to adult court.* The Maryland law now
allows for children as young as 10 to be
tried in juvenile court; previously the
minimum of jurisdiction was 13.%

The School-to-Prison Pipeline

The school-to-prison pipeline involves
policies and practices that disrupt

% See e.g. Bomi Kim Hirsch et al., Youth Transfer
to the adult criminal system, WHAT WORKS FOR
HEALTH, January 22, 2025.

% Supran. 47, Bernstein, Reversing A National Trend.
60 74
5 1d.
52 Id.
% Id.
5 Id.
65 Silas Horst, Youth , Justice at The Crossroads 1.3- The

Rollback, In Brief: Examples of Recent Retrenchment in
Youth Justice Policy, Substack December 5, 2025.

educational continuity. Every day out of
school increases the likelihood of future
court involvement. Since data has been
gathered on school failure, the numbers
show that youth of color, students with
disabilities, and the LGBTQ population
have been disproportionately affected
by zero tolerance in school suspensions,
policing, and out of home child protec-
tion placement. Decreasing federal fund-
ing in public education will exacerbate
school funding disparities related to
school funding in affluent communi-
ties.% Despite the holding in Brown v.
Board of Education® that “separate” in pub-
lic education is per seunequal, integrating
schools remains an aspirational goal. As
noted by Charles Ogletree in 2004 in
ALL DELIBERATE SPEED, authorizing
states to proceed cautiously in respond-
ing to Brown’s mandate has undermined
integration efforts. He concluded that
fifty years after Brown there was little to
celebrate.%® Geographical segregation
has resulted in further educational seg-
regation. Seventy-plus years after Brown,
school resegregation is escalating and
poor families of color have been dispro-
portionately affected.® The most segre-
gated school districts in America include
Los Angeles, Philadelphia, New York City
and Milwaukee.™

Justice Thurgood Marshall represented
the NAACP in Brown and hoped the case
would lead to transformational change.
Twenty years later he eloquently dis-
sented in Milliken v. Bradley, the case that
ended cross-district bussing as a tool to
integrate schools: “Unless our children
begin to learn together there is little
hope that our people will ever learn to
live together.”

Federal actions are heightening edu-
cational inequity by funding reductions,
rolling back decades-old guidelines on

66 See e.g. San Antonio v. Rodriguez, 411 U.S. 1
(1973) (U.S. Supreme Court held that reliance
for school funding on local property tax was not
aviolation of the Fourteenth Amendment’s equal
protection clause.

67 347 U.S. 483 (1954).

8 Charles Ogletree, Introduction iv, (W.Norton
& Co. 2004).

9 See e.g., Russell Contreras, School Segregation
Surges 70 years after Brown v. Board of Education,
AXIOS, May 14, 2024.

0 Segregation Index Shows American Schools Remain
Highly Segregated by Race, Ethnicity and Economic
Status, Stanford Graduate School of Education,
May 17, 2022.

71 418 U.S. 717,783 (1974).

zero-tolerance policies, and ending data
collection on school suspensions and
arrests by race, gender and ethnicity.
Challenging the wisdom of stationing
police in schools is affected by percep-
tions about crime and the increased
enforcement of national immigration
policies. In SUSPENDED EDUCATION:
School Punishment and the Legacy of Racial
Injustice, Aaron Kupchik describes the
racialized history of school discipline
and the deployment of school resource
officers (SROS) in the post-Brown era.”?
He argues that there has always been
racial inequality in school suspension
and punishment, and that these prac-
tices only escalated after court-ordered
desegregation.”™ School policing began
after Brown and the largest deployment
of law enforcement officers continue to
be in urban schools of color, which have
never experienced a school shooting.”

The research continues to demonstrate
that stationing police in school results in
significantly higher arrest rates of youth
of color and youth with disabilities, but
as always is the case, data is often over-
whelmed by perception. Does the pres-
ence of police in school prevent school
shootings, or should they be stationed off
campus and respond as needed? Despite
the campus presence of SROs 13 students
and teachers were killed in Columbine,
Colorado; 17 in Parkland, Florida; and 21
in Uvalde, Texas.

A 2023 Brookings Institution study
using national Office of Civil Rights data
concluded thatincreasing the number of
SROs increased student arrests by 52%,
suspensions by 62%, and expulsions by
90% per 500 students.” Going forward,
it is questionable whether data required
for analysis will be gathered given fed-
eral directives. An Iowa State University
report published in 2024 observes that
the dramatic increases in school-based
police—from just 1% of schools in 1975
to 44% today—has not made schools

2 Aaron Kupchik, SUSPENDED EDUCATION
(New York University Press 2015).

" Id. They Just Want the Blacks Out of School”: Pun-
ishment after Desegregation, Ch. 1 at 37.

7 Jay Blitzman, Shutting Down The School To Prison
Pipeline, ABA HUMAN RIGHTS (2021).

™ Navigating the tradeoffs of police in schools, Sep-
tember 7, 2023;https://www.brookings.edu/
articles/navigating-the-tradeoffs-of-police-in-
schools/.

See STATE, next page
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safer and has harmed school climates and
student well-being.”

ABA Criminal Justice Standard 3.3 pro-
vides that police should only be stationed
in schools upon a showing of substantial
need and, if deployed, should be there
for a time-limited basis. The standard
includes a robust template for a memo-
randum of understanding which recom-
mends having police confine their role
in schools to serious safety concerns and
deferring to the educators on disciplinary
issues. In practice, however, the prefatory
condition has been ignored. Today, over
1.7 million students attend public schools
which have armed police but no guid-
ance counselors.”” Massachusetts Citizens
for Juvenile Justice (Cf]]) maintains that
there is little evidence that having police
in schools deters shootings.”

What happened in the Miami County
Public County School District after the
2018 shooting at the Marjory Stoneman
Douglas H.S. exemplifies the complex-
ity of the issue. Prior to the shooting,
scholars were citing the use of alternatives
to zero tolerance in the school district,
including positive behavioral health and
restorative justice models as an exem-
plar for reducing racial disparities in
school suspensions.”” Immediately after
the tragedy, Florida enacted legislation
requiring the presence of armed SROs at
every school. The school district now has
its own police department and deploys
more officers than perhaps any school
districtin the country. Arrests of students,
disparately youth of color, have increased
by 82% since the enactment of the law
and advocates are calling for the removal
of the police.® Florida Black students and
students of color have reported feeling
threatened by the presence of police in
their schools.8!

76 Why School Police Officers May Not Be The Most
Lffective Way To Prevent Violence, November 19,
2024; https:/ /research.iastate.edu/2024,/11/19/
why-school=police-officers-may-not-be-the-most-
effective-way-to-prevent-violence/.

7 Counselors, Not Cops, ACLU 2017.

8 Policing in Schools, CA]] 2023.

™ Jeremy Thompson, Eliminating Zero Tolerance
Policies in Schools: Miami Dade County Public Schools
Approach, BRIGHAM YOUNG UNIVERSITYED.
& L. JOURNAL Vol. 6, No. 2 (2016).

80 Jessica Bateman, In Florida Schools Under Pressure
1o Get Rid Of Police Officers, NPR September 14, 2020.

8 Id.

The Family Regulation System

Scholars such as Dorothey Roberts see
parallels between the surveillance of Black
and brown families by child protection
agencies and policing practices.®? “This
surveillance constitutes the stop-and-frisk
of Black families that falls off the radar of
public protest.”® In describing the racial
geography of child welfare, Roberts note
that nationally, 53% of Black children are
subject to a child protection agency inves-
tigation as opposed to 28% for white chil-
dren.®* The Barton Child Law and Policy
Center reports that 64% of outof-home
placements are for neglect.® Children of
color stay in foster care for longer periods
of time, are much less likely to be reunited

If I Wasn't Poor, I Wouldn'’t Be Unfit, a
Human Rights Watch report, reveals how
U.S. child welfare systems often mistake
poverty for neglect.”” Changing the nar-
rative includes investing in public health
models of community-based family sup-
port. In California, rethinking policy
has had dramatic results in reducing the
removal of children in neglect cases by
33% and reducing Los Angeles Coun-
ty’s reliance on foster care by 46% in
the last five years.”! Factors in the reduc-
tions included narrowing the definition
of neglect and precluding removal of
children on the sole basis of poverty or
homelessness. In LA, a community hot-
line allows for differentiated responses in

A national study of U.S.-born adolescents found that
having a detained or deported family member was
associated with elevated risk for suicidal ideation,

externalizing behaviors, and alcohol abuse.

with family, and much more likely to end
up in the youth and criminal legal system.*
Nationally, half of the youth involved in
the juvenile system also become involved
with child welfare.®” Approximately 30% of
youth in foster care experience symptoms
of PTSD).® The majority of funding for
child protection is spent on supporting
out of home placements instead of family
stabilization and support.®’

82 Dorothy Roberts, TORN APART: HOW
THE CHILD WELFARE SYSTEM DESTROYS
BLACK FAMILIES-AND HOW ABOLITION
CAN BUILD A SAFER WORLD (Basic Books,
New York 2022).

8 Id.at 22.
8 Id.at 37.

% Emilie Cook, Preventive Legal Advocacy-Reimagining
Family Representation, Barton Child Law & Policy
Center-Zero To Three Webinar, December 11, 2024.

8 See e.g. What is The Foster Care to Prison Pipeline,
THE JUVENILE LAW CENTER (May 26, 2018).

87 Tatum Kelly & Paul Haskins, Dual System Youth
At The intersection of Child Maltreatment and Delin-
quency, NAT’L. INST. OF JUST (August 10,2021).

88 Sarah Sixta, Analysis of Children With Post-Trau-
matic Stress Disorder in the Foster Care System, St. Cloud
University Masters of Science Paper (May 2025).

8 See e.g. Alan Detlaff, The Democratization of
Data, Northeastern Law School Deconstructing
The Cradle To Prison Pipeline presentation,
Northeastern University School of Law (March
31, 2023); States Spending Too Little on Prevention
Services, Survey Finds, Annie E. Casey 11th Annual
Survey (March 15, 2021).

mandatory reporting by referring families
to community-based services instead of
child protection when protective issues
concern access to necessities such as food
and health care.”? In some parts of the
country, emergency removals of children
without judicial oversight accounts for
70-95% of youth in foster care. Legislative
action to require court oversight, as occurs
with search warrants, is appropriate.®®
Other legislative reforms include incorpo-
rating 5th and 14th amendment principles
into child protection cases, as some states
have done by enacting Family Miranda
legislation.”* Initiatives such as family diver-
sion or preventive legal advocacy prior to
the filing of court petitions are being devel-
oped. These initiatives prevent “unneces-
sary and traumatic separation of children

9 Katherine La Puente, If1 Wasn 't Poor,  Wouldn't
Be Unfit”: The Family Separation Crisis in the U.S.,
HUMAN RIGHTS, November 17, 2022.

91 Jeremy Loudenback, The Number of Children in
Los Angeles County Foster Care Has Plunged, THE
IMPRINT, December 17, 2025.

92 Id.

9 Sara Tiano, Despite Federal Law and Due Process
Rights Most Children Taken into Foster Care On An
Emergency Basis Before Parents Get A Hearing, THE
IMPRINT, December 12, 2025.

9 See e.g. Barton Child Law & Policy Center
webinar, n. 83.
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and their families, particularly where pov-
erty related issues can be conflated with
neglect.” As of the end of 2024, 36 states
encompassing 77 individual programs
have prelegal advocacy programs.”

Due Process and Transparency

Itis time to reconsider the orthodoxy of
closed juvenile and family court sessions
by letting some sunshine in.”” The first
juvenile court in Chicago was open to the
public, but over time many states closed
sessions. In 1967, the Supreme Court
introduced the concept of due process
into juvenile courtin In Re Gault.”® Justice
Fortas observed that the excesses of the
Star Chamber were a trifle in comparison
to those of our juvenile courts. Comparing
the excesses of English monarchs to what
occurred in closed juvenile sessions might
seem hyperbolic, but the harm done to
youth and families in the name of good
intent was palpable. We’ve made prog-
ress, but promoting a culture of greater
transparency furthers the goals of systemic
accountability, more rigor in fact-finding,
and adherence to burdens of proof—
proof beyond a reasonable doubt in youth
justice cases and clear and convincing
evidence in termination of parental right
cases. Closed sessions enhance the danger
of cheating the evidence by making com-
parative judgements about “best interest,”
criminalizing and conflating poverty with
neglect. Due process equals best interest.”

Opening the doors or peeking inside
would also educate the public about the
complexity of the issues explored in this
chapter and raise the level of practice of
lawyers and jurists. Opening or closing
the doors is hardly a radical proposal. The
National Council of Juvenile and Family
CourtJudges (NCJFCJ) passed aresolution
in 2005 recommending that dependency
cases be presumptively open. This is not
an either-or proposition. We can presump-
tively open the doors—as twenty states have
done—by creating guard rails that balance
privacy and public interest. Safeguards

% Id.
% Id.

97 Jay Blitzman, Let The Sunshine In: Open the
Doors To Closed _Juvenile Sessions, ABA CRIMINAL
JUSTICE (Spring 2024).

9% 387 U.S. 1 (1967).

9 Jay Blitzman, Cheating the Evidence to Get to Best
Interest and the Presumption of Unfitness, FAMILY
COURT REVIEW (Hofstra Law School 2024).

which would prevent stigmatizing youth
or their families include precluding the
publication of the names of parties and
not allowing juvenile court records to be
disseminated. Judges can also craft case-
based orders regarding court access to par-
ticularly sensitive material. No state which
has opened its doors has reversed its policy.

Conclusion

Bending the moral arc of the universe
towards justice is a journey that never
ends. This chapter has attempted to can-
didly assess the state of youth justice in

U.S. child welfare
systems often mistake

poverty for neglect.

the current moment while highlighting
reform efforts. There is hope in what seems
like darkness. As Leonard Cohen’s song
Anthem notes, “There is a crack...a crack
in everything. That’s how the light getsin.”
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